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AMENDMENT TO SENATE BI LL 168

AVENDMENT NO. . Anmend Senate Bill 168 by replacing

everything after the enacting clause with the foll ow ng:

"Section 1. Short title. This Act may be cited as the

Citizen Participation Act.

Section 5. Public policy. Pursuant to the fundanental
phi | osophy of the Anmerican constitutional form of governnent,
it is declared to be the public policy of the State of
Illinois that the <constitutional rights of <citizens and
organi zations to be involved and participate freely in the
process of governnment nust be encouraged and safeguarded with
great diligence. The information, reports, opinions, clains,
argunents, and other expressions provided by citizens are
vital to effective law enforcenent, the operation of
government, the making of public policy and decisions, and
the continuation of representative denocracy. The | aws,
courts, and other agencies of this State nust provide the
utnmost protection for the free exercise of these rights of
petition, speech, association, and governnment participation.

Cvil actions for noney damages have been filed against
citizens and organi zations of this State as a result of their

valid exercise of their constitutional rights to petition,
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speak freely, associate freely, and otherwi se participate in
and communi cate with governnent. There has been a disturbing
increase in Jlawsuits termed "Strategic Lawsuits Against
Public Participation” in governnent or "SLAPPs" as they are
popul arly call ed.

The threat of SLAPPs, personal liability, and burdensone
l[itigation costs significantly chills and di mnishes citizen
participation in governnent, voluntary public service, and
the exercise of these inportant constitutional rights. This
abuse of the judicial process can and has been used as a
means of intimdating, harassing, or punishing citizens and
organi zations for involving thenselves in public affairs.

It isin the public interest and it is the purpose of
this Act to strike a bal ance between the rights of persons to
file lawsuits for injury and the constitutional rights of
persons to petition, speak freely, associate freely, and
otherw se participate in government; to protect and encourage
public participation in government to the maxi num extent
permtted by law;, to establish an efficient process for
identification and adjudication of SLAPPs; and to provide for

attorney's fees and costs to prevailing novants.

Section 10. Definitions. In this Act:

" Gover nnent " includes a branch, departnent, agency,
instrunmentality, official, enployee, agent, or other person
acting wunder color of law of the United States, a state, a
subdi vision of a state, or another public authority including
the el ectorate.

" Per son" i ncl udes any i ndi vi dual , cor porati on,
associ ation, organization, partnership, 2 or nore persons
having a joint or conmmon interest, or other legal entity.

"Judicial clainm or "claint include any | awsuit, cause of
action, claim cross-claim counterclaim or other judicial

pl eading or filing alleging injury.
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"Motion" includes any notion to dismss, for summry
judgment, or to strike, or any other judicial pleading filed
to dispose of a judicial claim

"Moving party" nmeans any person on whose behalf a notion
described in subsection (a) of Section 20 is filed seeking
dism ssal of a judicial claim

"Respondi ng party" neans any person agai nst whom a notion

described in subsection (a) of Section 20 is filed.

Section 15. Applicability. This Act applies to any
nmotion to dispose of a claimin a judicial proceeding on the
grounds that the claimis based on, relates to, or 1is in
response to any act or acts of the noving party in
furtherance of the noving party's rights of petition, speech,
association, or to otherw se participate in governnent.

Acts in furtherance of the constitutional rights to
petition, speech, associ ati on, and partici pation in
government are inmmune fromliability, regardless of intent or
pur pose, except when not genuinely ainmed at procuring

favorabl e government action, result, or outcone.

Section 20. Modtion procedure and standards.

(a) On the filing of any notion as described in Section
15, a hearing and decision on the notion nmust occur within 90
days after notice of the notion is given to the respondent.
An appellate court shall expedite any appeal or other wit,
whet her interlocutory or not, from a trial court order
denying that notion or froma trial court's failure to rule
on that notion within 90 days after that trial court order or
failure to rule.

(b) Discovery shall be suspended pendi ng a decision on
t he notion. However, discovery may be taken, wupon |eave of
court for good cause shown, on the issue of whether the

novants acts are not inmmunized from or are not in
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furtherance of acts inmmunized from liability by this Act.
(c) The court shall grant the notion and dism ss the
judicial claimunless the court finds that the responding
party has produced clear and convincing evidence that the
acts of the noving party are not inmmunized from or are not

in furtherance of acts imunized from liability by this Act.

Section 25. Attorney's fees and costs. The court shal
award a noving party who prevails in a notion under this Act
reasonable attorney's fees and costs incurred in connection

with the notion.

Section 30. Construction of Act.

(a) Nothing in this Act shall [|imt or preclude any
rights t he novi ng party may have wunder any other
constitutional, statutory, case or comon law, or rule
provi si ons.

(b) This Act shall be construed liberally to effectuate

its purposes and intent fully.

Section 35. Severability. The provision of this Act are

severabl e under Section 1.31 of the Statute on Statutes.

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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